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MEETING OF THE
COMMITTEE ON BENEFICIARY ADVOCACY AND EMPOWERMENT

(BAE)

DATE: Wednesday, August 1, 2012
TIME: 1:30 p.m.
PLACE: OHA Boardroom, 5™ Floor

AGENDA
I. Call to Order

II. Approval of Minutes
A. April 18, 2012
B. May 2, 2012

III. Community Concerns*

IV.  Unfinished Business
A 2012 Legislative Session Review

V. New Business
VI. Executive Session**
VII. Beneficiary Comments*
VIII. Announcements
IX. Adjournment

*Notice: Persons wishing to provide written testimony are requested to submit ten (10) copies of their testimony to the OHA Ka
Pouhana/Chief Executive Officer at 711 Kapi‘olani Boulevard, Suite 500, Honolulu, HI 96813 or fax to 594-1865, 48 hours
prior to the scheduled meeting. Persons wishing to testify orally at the meeting may do so within a five (5) minute limit.

**Notice:  This portion of the meeting will be closed pursuant to HRS § 92-4 and HRS § 92-5(a)4.
For further information, please call §94-1954.
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Trustee John D. Waihe'e, IV, Chair " Date
Committee on Beneficiary Advocacy and Empowerment




STATE OF HAWAI'I
OFFICE OF HAWAIIAN AFFAIRS
711 KAPI'OLANI BOULEVARD, SUITE 500

COMMITTEE ON BENEFICIARY ADVOCACY AND EMPOWERMENT
MINUTES

August 1,2012 1:30 p.m.

ATTENDANCE: Makana Chai

Chairperson John Waihe'e, IV Melissa Wennihan

Vice-Chairperson Rowena Akana Nathan Takeuchi

Trustee Haunani Apoliona Reynold Freitas

Trustee Carmen Hulu Lindsey Shelsea Apana

Trustee Robert Lindsey Tiona Wailehua

EXCUSED: ADMINISTRATION STAFF:

Trustee Peter Apo Aedward Los Banos, COO

Trustee Donald Cataluna Breann Nu'uhiwa, CA

Trustee Colette Machado Jim McMahon, PUBL

Trustee Oswald Stender Jocelyn Doane, ADV
K&haunani Abad, Ph.D., CMTY OUT

BOT STAFF: Momilani Lazo, CEO

Capsun Poe

Crayn Akina GUESTS:

Dayna Pa Roy Benham

Lehua ltokazu
Lei-Ann Durant
Liana Pang

L. CALL TO ORDER

Chair Waihe'e calls the Committee on Beneficiary Advocacy and Empowerment for Wednesday,
August 1, 2012 to order at 1:33 p.m.

Chair Waihe e notes for the record that PRESENT are:

AT CALL TO ORDER
MEMBERS (1:33 p.m.) TIME ARRIVED
CHAIR JOHN WAIHE'E, IV PRESENT
TRUSTEE ROWENA IAKANA PRESENT
TRUSTEE HAUNANI IAPOLIONA PRESENT
TRUSTEE CARMEN “HULU” |LINDSEY PRESENT
TRUSTEE ROBERT LINDSEY PRESENT

At the Call to Order, FIVE (5) Trustees are PRESENT, thereby constituting a quorum.
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EXCUSED from the BAE meeting are:

MEMBERS COMMENT

TRUSTEE |PETER APO MEMO — REQUESTING TO BE EXCUSED
TRUSTEE |DONALD CATALUNA MEMO ~ REQUESTING TO BE EXCUSED
TRUSTEE |COLETTE MACHADO MEMO - REQUESTING TO BE EXCUSED
TRUSTEE (OSWALD STENDER MEMO — REQUESTING TO BE EXCUSED

Il.___APPROVAL OF MINUTES

A.  April 18,2012
B. May2,2012

Trustee Akana moves to approve the minutes of April 18, 2012 and May 2, 2012.
Trustee Apoliona seconds the motion.
Chair Waihe'e asks if there is any discussion. There is none.

Chair Waihe'e asks if anyone votes NO or ABSTAINS. There are no replies.

1:35 p.m.
"AE | AOLE | KANALUA
TRUSTEE 112 (ves) | (No) | (aBsTAIN) | EXCUSED
VICE ROWENA AKANA 1 X
PETER APO EXCUSED
HAUNAN] _APOLIONA] | 2| X
DONALD] CATALUNA EXCUSED
CARMEN HULU| __ LINDSEY X
ROBERT, __ LINDSEY| X
COLETTE__MACHADO EXCUSED
OSWALD, __ STENDER EXCUSED
CHAIR JOHN, _ WAIHEE X
TOTALVOTECOUNT I 5 0 0 4

MOTION: [ X ]UNANIMOUS [ ]PASSED [ ]DEFERRED [ ]FAILED

Chair Waihe e notes for the record that the MOTION CARRIES.

. COMMUNITY CONCERNS*

None.

BAE COMMITTEE MEETING Page 2 of 9 Minutes for 8/1/2012



IV. UNFINISHED BUSINESS

A. 2012 Legislative Session Review
Chair Waihe’e turns it over to Chief Operating Officer Aedward Los Banos.
COO Los Banos recognizes Chief Advocate Breann Nu'uhiwa.

Breann Nu uhiwa reviews OHA Staff’s final report of the Hawai'i State Legislature, Regular Session
2012. The Office of Hawaiian Affairs 2012 State Legislative Report included in the BAE folder is
summarized in the power point provided below.

2012 State Legislative Report W

Office of Hawaitan Affairs
2012 State Leuislative _ . : |
Report i — * OHA Results
R L] s (R L B -|: 1 *Act 15: Kaka‘ako Makai Settlement

Augasi 1,2012 e e * OHAS 2012 Legislative Package

* Summary of work

» Results of other notable measures

Summary of Work OHA Results: Settlement

+ 3,600 proposed measures reviewed = Act 15: Kaka ako Makai Settlement

+ 1,000 proposed imeastires forwarded to stafl for position = Culminaled 5 sessions of OHA legislalive advocacy

recommendlations = Introduced in 2012 as part of Governor’s package

= 900 proposed measures lracked = OFIA involvement

* 430 picces of writlen testimony submitied on medasures * BOTadvocacy

with positions of comment, supporl or oppose that were * Slail support

gi\'(‘ll d h(‘aring + Twa rounds of statewide community meetins,

L 1951 >
= No testimony submitted for measures with o BOT position ot ! ubmission of testimony

“monitor” | + Galvanizing beneficiary community tor ficarings

+ No testunony submitted for measures not scheduled 1o heanngs | . [_(3gis|d[u|c transmitted clean SB2783 1o Governor <1
days into session

*Summary of Work- in addition to written testimony staff has also worked to engage the community in the
legislative process and educate legislators about Native Hawaiian issues and our beneficiaries’ concerns.
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OHA Results: OHA Package ' OHA Results: Measures

+ 12 new proposed measures [ = OHA18: Dala Disaggregation
+ 10 substantive measures = Forinally adopted

= 2 short-forin bills tchater schools, Native | fawatian Roll « OFA12: Assel Limils
Commission) :
* 3 copycat maasures
+ 5 carry-over proposed meastires front 201 | session = One copycat measure (Rep. Jordan’s) made it 1o

+ 12 “copycal” measures proposect by legislators conference, then died due 1o quorum issue
Y

AT (i) ok el s (e.g., FILIP & * DS ('()IIV()H.C(I task force to C()nd.ulcl 5Iludy d.ll(J provide
: | eporl 1o legislature before start of 2013 session
PLDC) 3

L = Policy Advocate Auli‘i George represents OFIA on task
+ Comunitments Irom stale agencies {e.g., FILIP & Assels) force

*OHA Results: Measures — OHA 18: Data Disaggregation Resolution; Essentially the Governor has directed
state agencies to comply with OMB15 to disaggregate data related to Native Hawaiians so that we can have a
better sense of what is happening with the Native Hawaiian community. It also directs the agencies to make
that data publicly available.

Trustee Apoliona asks if there is a timeline with which they must report their findings.

Chief Advocate Nu uhiwa responds that there is no deadline that she is aware of, but that they will
be pressuring and tracking those issues moving forward. It was actually initially introduced as a bill
which would have required more than what OMB 15 requires, but it ended up as a resolution.

*OHA Results: Measures — OHA 12: Asset Limits; was a measure that proposed to raise Asset Limits for
families who were receiving certain benefits and the idea behind it was that if there is a low asset limit, families
can’t accumulate wealth and then they can’t move forward to help improve their financial stability. Many states
are looking to eliminate asset limits completely, we were proposing a raise in the asset limit.

= ——

OHA Results: Measures | OHA Results: Measures

|« OHA T4 Public Eand Trust Revenues « OHA 17: “Olelo Hawaidi Month
* Pressuted non compliant agencies ta subnut their reports eiPastoc v il leare il
» Incieased agencies’ and fegsiatons’ awareniss of the problen) - =

- > 1 - » \/ ‘: o ( N d i qp i x agp
= Statf will continue atternpts ta compel agencies to comphy witli At 178 Vetoed by the Govemor due to Kalani nglish's inserted language

requiring correction ot otiicial state fettetheads, documents, and
* OFA TS, Flawaiian Language Immersion Assessiments ! symbols
+ 1 copycat measties * Governor will issue proclamation declaring February ‘Olelo Hawaiti
» One copycat measure expanded our propasal to include grades 5 & 6 month
« Copycat measure inade it to conference, then died atter insstion of
mifiion doflar appropriation prompted by schoot bus funding , : -
contioversy = QFIA 20: Public tand Development Corporation (PLDC)
» DOE has committed to 3-part plan
* b year waiver for HI P students
+ Development of assessment Create
grades 3 thiough : Pl - :
= Edit existing assessment 1o mitigaie potental baim dunnp intenm e ('“”';'”l drait ot '_‘,"'—'S stilt '_‘”[5 Lo incorporate adequate ("““"I Liewis
peiiod y tor Native Hawaiian traditional and ¢ ustomary prectices and
opportunities tor comimmily input

+ Only bili challenging PLDC to 1eceive a hearing

= PLDYC will be out 1or public hearings on #ts adminstiative sules rom
August 20 < 31#

*OHA Results: Measures — OHA 14: Public Land Trust Revenues; the pressure of the measure caused the non
compliant agencies to submit their reports, however now the legislature interprets that as now being a moot
point since reports are being submitted, additionally some legislatures feel that with the passage of the
settlement bill it somehow negates the need to continue providing these reports. Staff will continue to attempt
to comply fully with Act 178, because as we know the settlement pertained only to past due revenues. So there
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is a continued need for agencies to submit their reports properly so that we may continue to assess the
landscape with regard to land trust revenues.

Trustee Akana asks who were some of the legislators who felt that this was a moot issue.

Chief Advocate Nu'uhiwa responds that it was a consensus of the committee and the Senators
present that the issue was moot and that there was no need to move it forward. (She will review her
notes from that day and get back to Trustee Akana regarding who was present.)

Trustee Apoliona asks if Act 178 also requires the agencies to submit their reports to DLNR.

Chief Advocate Nu uhiwa confirms that that is correct and that it was DLNR'’s outreach to OHA
which prompted the inclusion of this issue in our package. If DLNR doesn't receive the reports for the
agencies then they will need to cover the gap of what's provided to them and what is owed to OHA.

Trustee Hulu Lindsey asks if we have a fixed amount of money every year, therefore whether or not
they prove that it came from those lands we will get it anyway, so in order for DLNR to break even
they want to see reports that total up that money?

Chief Advocate Nu'uhiwa agrees and believes that in-house the figure is actually more than what
we have been receiving so it is significant to receive the reports so that we can demonstrate that we
are due more than what is currently being paid.

Trustee Akana states that this is an old issue and suggests that OHA hire it's own auditors to
inventory the land.

Chief Advocate Nu uhiwa responds that this bill initially started off calling for an audit and when it
went through its various revisions before it was introduced in the package it went to a resolution.
Previously we discussed that we would like the State to pay for an audit because we were due these
funds, however if the board is open to hiring an auditor and paying for it because it is a priority then
administration can move forward with that.

*OHA Results: Measures — OHA 15: Hawaiian Language Immersion Assessments; the proposal was to have
the state assessment for Hawaiian Language Immersion students in grades 3 & 4 to be developed in ‘Olelo
Hawai'i, currently the assessments are being translated from the English test to ‘Olelo Hawai'i very poorly.

*OHA Results: Measures — OHA 20: ‘Olelo Hawai'i Month; This would’ve been the first law enacted in ‘Olelo
Hawai'i since the 1940's.

*OHA Results: Measures — OHA 20: Public Land Development Corporation (PLDC); There were a number of
bills this session challenging the PLDC, everything from repealing the bill that created it to making changes
with respect to labor ours specifically focused on traditional and customary rights and revenues due to OHA to
make sure that the PLDC wouldn't be exempt from considering those things. Unfortunately the bill didn’'t pass
so we will have to advocate on a different level to protect those things, so Policy Advocate Jocelyn Doane has
been carefully watching the PLDC and we've been submitting comments on their administrative rules
development. They will be out for public hearings on those rules from August 20-31, 2012 and we are currently
working on a campaign to educate our beneficiaries about those concerns and make sure that they make their
voices heard with respect to the issue.

Trustee Akana asks if staff could provide to the trustees when the hearings will be and where.
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Chief Advocate Nu'uhiwa responds that it is printed in the current issue of Ka Wai Ola and that they
will also email the schedule to the trustees.

Trustee Apoliona asks whether or not testimony will be submitted for these hearings.
Chief Advocate Nu'uhiwa calls on Public Policy Advocate Jocelyn Doane to answer.

Public Policy Advocate Doane responds that testimony will be submitted and continues to inform
the committee that staff has been attending the corporation’s meetings from the beginning and have
suggested language changes to the rules.

Trustee Akana asks if staff could also provide a copy of whatever is being sent to the PLDC to the
trustees so that they have the information when they attend the hearings.

Public Policy Advocate Doane agrees and states that they will send a copy of the current three
letters that have been sent to the PLDC, as well as a white paper that has been created to help
understand the chapter.

‘ OHA Results: Measures

= OFIA 4: Cultural hinpact Assessments

= OHA stant has woiked with Ervisonmental Council on proposedd
adimnistrative rute changes

Other Notable Measures

* SB755

182348

< 583003 S HD2

+ HB2806 HD2 SD2 CD1
+ SB2854

= Full Councit expected to consider proposed tevised version o
Environmental knpact Statement adininistrative rules that includes
cultural impact assessment requirenients

Criminal Justice

* OFBIA 7: Nalive Hawaiian Rights Training Course
* (IHA has worked with Univ ersity of Hawai‘t Law School to develop
course, and course will be otered on voluntary hasis this 1ai

+ HB2315 & SB2776

= kducalion
+ SB2545

= Measures Proposing OFA Fundling or Adiminisirative
Placement

» Natural and Cullural Resource Measures
|
|
|

*Two carryover measures from the 2011 session that were still moving in the 2012 session and those were
measures related to Cultural Impact Assessments and a Native Hawaiian Rights Training Course.

*OHA Results: Measures — OHA 4: Cultural Impact Assessments; Would have set standards and parameters
for the cultural impact assessment that is required to be done in conjunction with environmental assessments
and environmental impact statements. There does have to be an assessment of a proposed project’s impact
on cultural practices but there aren’t developed standards about what that's supposed to involve. So we have
proposed creating standards for that. The bill was not formally enacted.

*OHA Results: Measures — OHA 7: Native Hawaiian Rights Training Course; Would have propsed that certain
employees of identified state agencies have a mandatory training course on Native Hawaiian Rights and Trust
Responsibilities regarding water and land as it pertains to Native Hawaiians. This was an attempt to educate
people who have a tremendous impact on our resources about what the law requires of them and the state
with regards to Native Hawaiian Rights. The notion of it being mandatory was troublesome. We have been
approached by a number of people interested in taking the course, so we are planning to offer this course in
the Fall of 2012. We are also thinking of reintroducing this bill during the 2013 session.
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*Other Notable Measures — There were a number of notable measures we've gone over over the course of the
session. There were a few themes occuring.

*Other Notable Measures — Natural and Cultural Resource Measures; There were a number of bills proposing
broad exemptions for development that would bypass State and County permitting processes. The concern
was that traditional and customary rights would not be protected if they were bypassed.

*Other Notable Measures — Criminal Justice; There were two bills that we supported that were enacted. One
will allow for probation instead of jail for certain second time drug offenses and reduce the maximum probation
for certain felonies from 5 to 4 years. The other reduces the delay in producing pre-trial risk assessments,
increases the membership of the Hawaii Paroling Authority and increases victim restitution payments.

*Other Notable Measures — Education; We were in support of this bill that passed which establishes a state
office and advisory board that's focused on improving education for children ages 5 and under.

*Other Notable Measures — Measures Proposing OHA Funding or Administrative Placement; The BOT
adopted a policy to “take a position of Oppose on any legislative measure that places an entity into OHA, or
that requires an OHA funding allocation, without prior consultation with, and approval by, the Board of
Trustees.” The only bill that was enacted that OHA will be funding is the ‘Aha Moku Advisory Committee which
is required by law.

v WL G0 BHLRARIR 6 -
.:. |I;: I .l'lii[:i

Mahalo!

Trustee Hulu Lindsey asks what contributions did the lobbyists who were hired do towards
legislation.

Chief Advocate Nu'uhiwa replies that the tracking and lobbying of all the bills was done by staff and
that the lobbyists were hired to primarily work on the Settlement matters.

Trustee Robert Lindsey thanks Breann and staff for all of their hard work throughtout the session.

Trustee Akana recommends that at the next meeting there be an update regarding the contract of
the lobbyist who were hired to assist with the settlement bill.

Trustee Waihe'e responds that it was taken up at the Board Level and will follow up with the Board
Chair to see if it should be discussed at the BAE Committee.
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V. NEW BUSINESS

None.

Vi. EXECUTIVE SESSION**

None.

Vil. BENEFICIARY COMMENTS*

None.

Vill. ANNOUNCEMENTS

Trustee Waihe'e thanks the entire Public Policy / Advocacy staff for all of their hard work throughout
the legislative session.

IX. _ ADJOURNMENT

Trustee Akana moves to adjourn the BAE meeting.
Trustee Robert Lindsey seconds the motion.

Chair Waihe'e asks if any members vote NO or ABSTAIN. There are no dissenting votes.

2:48 p.m.
"AE | AOLE | KANALUA
TRUSTEE 12| (ves) | (no) | (aBsTAIN) | EXCUSED
VICE ROWENA AKANA| 1 X
PETER APO EXCUSED
HAUNANI _APOLIONA X
DONALD, CATALUNA EXCUSED
CARMEN HULU| __ LINDSEY, X
ROBERT __ LINDSEY |2 | X
COLETTE| MACHADO EXCUSED
OSWALD| _ STENDER EXCUSED
CHAR _JOHN __ WAIHEE X
TOTAL VOTE COUNT 5 0 0 2

MOTION: [ X] UNANIMOUS [ ]PASSED [ ]DEFERRED [ ]FAILED

Chair Waihe'e adjourns the BAE meeting at 2:48 p.m.
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Respectfully submitted,

Mﬁ/ﬂ%mv)

Melissa Wennihan
Trustee Secretary
Committee on Beneficiary Advocacy and Empowerment

As approved by the Committee on Beneficiary Advocacy and Empowerment on August 22, 2012,

\

Trustee John D. Waihe'e, IV
Chair
Committee on Beneficiary Advocacy and Empowerment

ATTACHMENTS:
e Notice of Excused Absence (4)
e Community Sign-In Sheet dated August 1, 2012
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